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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
SHANE N. BRANS,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43373
CANYON COUNTY NO. CR 2015-961
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Shane Brans pled guilty to three counts of felony
injury to child. He received an aggregate unified sentence of twenty years, with eight
years fixed. On appeal, Mr. Brans contends that this sentence represents an abuse of
the district court’s discretion, as it is excessive given any view of the facts. He further
contends that the district court abused its discretion by failing to reduce his sentence in
light of the additional information submitted in conjunction with his Idaho Criminal Rule
35 (hereinafter, Rule 35) motion.
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Statement of the Facts & Course of Proceedings
Between December 21, 2013, and June 1, 2014, Shane Brans had custody of
S.T.B., who was twelve years old, and M.B.B., age ten. (Presentence Investigation
Report (hereinafter, PSI),1 pp.3-4.) Over that six month period, Mr. Brans monitored
S.T.B.’s and M.B.B.’s food intake by locking cabinets and the refrigerator, and he
disciplined the two children using physical methods which left bruises. (PSI, pp.3-4.)
S.T.B. and M.B.B. were disciplined for stealing from Mr. Brans and from his neighbors
while Mr. Brans was at work. (PSI, pp.3-4.) S.T.B. also claimed to have had sexual
interactions with Mr. Brans during this time period. (R., p.3.)
Based on these facts, Mr. Brans was charged by Information with two counts of
injury to a child and one count of lewd conduct. (R., pp.28-30.) Pursuant to a plea
agreement, Mr. Brans pled guilty to an Amended Information charging three counts of
felony injury to a child.2 (4/21/15 Tr., p. 8, L.13 – p.15, L.1; R., pp.41-50.) The plea
agreement contained no sentencing recommendation, and provided that the State could
make arguments at sentencing based on the conduct from which the original charges
arose. (4/21/15 Tr., p.4, L.14 – p.5, L.6; R., pp.35-43.)
At the sentencing hearing, the prosecutor asked the district court to sentence
Mr. Brans to a unified sentence of thirty years, with fifteen years fixed. (7/2/15 Tr., p.8,
Ls.4-15.) Mr. Brans’ counsel asked the district court to sentence Mr. Brans to six years,
with one and one-half years fixed. (7/2/15 Tr., p.11, Ls.6-19.) On the first two counts,

Appellant’s use of the designation “PSI” includes the packet of documents
grouped with the PSI, including the Psychosexual Evaluation and Substance Abuse
Evaluation.
2 Mr. Brans entered a plea to Count III pursuant to North Carolina v. Alford, 400 U.S. 25
(1970). (4/21/15 Tr., p.13, L.25 – p.16, L.23.)
1
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the district court sentenced Mr. Brans to ten years, with two years fixed, on each count,
to be served concurrently. (7/2/15 Tr., p.15, L.19 – p.16, L.14; R., pp.71-73.) For the
third count, the district court sentenced Mr. Brans to ten years, with six years fixed, to
be served consecutively to the sentences in Counts I and II. (7/2/15 Tr., p.15, L.9 –
p.16, L.14; R., p.72.) Thus, the total aggregate sentence was twenty years, with eight
years fixed. (R., pp.71-73.)
Mr. Brans filed a timely Rule 35 motion asking the district court to reduce his
sentence. (R., pp.81-85.) Without holding a hearing, the district court denied Mr. Brans’
Rule 35 motion. (R., pp.93-96.) Mr. Brans filed a notice of appeal that was timely both
from the judgment of conviction and the order denying his Rule 35 motion. (R., pp.7477.)
ISSUES
I.

Did the district court abuse its discretion when it imposed an aggregate unified
sentence of twenty years, with eight years fixed, upon Mr. Brans following his
plea of guilty to three counts of injury to child?

II.

Did the district court abuse its discretion when it denied Mr. Brans’ Idaho Criminal
Rule 35 Motion?
ARGUMENT
I.

The District Court Abused Its Discretion When It Imposed An Aggregate Unified
Sentence Of Twenty Years, With Eight Years Fixed, Upon Mr. Brans Following His Plea
Of Guilty To Three Counts Of Injury To A Child
Mr. Brans asserts that, given any view of the facts, his aggregate unified
sentence of twenty years, with eight years fixed, is excessive. Where a defendant
contends that the sentencing court imposed an excessively harsh sentence, the
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appellate court will conduct an independent review of the record giving consideration to
the nature of the offense, the character of the offender, and the protection of the public
interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory
limits, an appellant has the burden of showing a clear abuse of discretion on the part of
the court imposing the sentence.’”

State v. Jackson, 130 Idaho 293, 294 (1997)

(quoting State v. Cotton, 100 Idaho 573, 577 (1979)). Mr. Brans does not allege that his
sentence exceeds the statutory maximum. Accordingly, in order to show an abuse of
discretion, Mr. Brans must show that in light of the governing criteria, the sentence was
excessive considering any view of the facts. Id. The governing criteria or objectives of
criminal punishment are: (1) protection of society; (2) deterrence of the individual and
the public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution
for wrongdoing. Id.
In light of the mitigating factors present in this case, Mr. Brans’ sentence is
excessive considering any view of the facts.
An important fact that should have received the attention of the district court is
that Mr. Brans has strong support from friends. See State v. Shideler, 103 Idaho 593,
594-595 (1982) (reducing sentence of defendant who had the support of his family and
employer in his rehabilitation efforts). Mr. Brans received a supportive letter from a
member of the community. (R., pp.58-59.) A friend of Mr. Brans and his family, Michael
Stambulis, wrote a letter to the court in which he described Mr. Brans as a good,
attentive father.

(R., pp.61-62.)

Mr. Stambulis has known and been friends with
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Mr. Brans for fourteen years and has regularly interacted with Mr. Brans and his family.
(R., p.58.)
Another mitigating fact is that Mr. Brans has a good work history. Mr. Brans is
skilled in cooking, welding, glass-blowing, and steel fabrication, and he has also worked
as a farm hand and a bouncer. (PSI, pp.12, 32-33.) At the time of his arrest for the
instant offenses, Mr. Brans had been employed for nearly a year as a cook at the
Coffee Cup Cafe. (PSI, pp.12, 33.) Idaho recognizes that good employment history
should be considered a mitigating factor. See State v. Nice, 103 Idaho 89, 91 (1982);
see also Shideler, 103 Idaho at 595.
Further, Mr. Brans has been proactive in self-betterment since his arrest. He
participated in the Canyon County Sheriff Inmate Assistance Support Group while he
was incarcerated during the pendency of this case. (PSI, p.12; R., pp.60-63.) During
that program, Mr. Brans completed three classes which included instruction on personal
history, feelings, defenses, family messages, control, forgiveness, and gifts and
appreciation. (R., pp.61-63.)
Further, Mr. Brans expressed remorse and accepted responsibility for his
actions. (PSI, p.4; 4/21/15 Tr., p.8, L.13 – p.15, L.1; 7/2/15 Tr., p.11, L.24 – p.12, L.4.)
Mr. Brans commented that the abuse was “the worst thing I have ever done in my life.”
(PSI, p.4.) Mr. Brans told the presentence investigator that he lost his temper and hit
M.B.B. and S.T.B. when he discovered they had been stealing, “I feel horrible for hurting
[M.B.B. and S.T.B.], and taking advantage of, and abusing [S.T.B.’s] trust in me.” (PSI,
p.16.) Mr. Brans wanted the court to know “I regret having hurt my family, and hope
that they will be ok. They deserved better then what I did, and [I] wish them only the

5

best for their future.” (PSI, p.14.) At his sentencing hearing, Mr. Brans accepted full
responsibility and apologized for his actions. (7/2/15 Tr., p.11, L.24 – p.12, L.4.) Idaho
recognizes that some leniency is required when a defendant expresses remorse for his
conduct and accepts responsibility for his acts. Shideler, 103 Idaho at 595; State v.
Alberts, 121 Idaho 204, 209 (Ct. App. 1991).
Based upon the above mitigating factors, Mr. Brans asserts that the district court
abused its discretion by imposing an excessive sentence upon him. He asserts that,
had the district court properly considered his remorse, good work history, and
community support, it would have imposed a less severe sentence.
II.
The District Court Abused Its Discretion When It Denied Mr. Brans’ Rule 35 Motion For
A Sentence Reduction In Light Of The New Information Offered In Support Of His
Motion
Although Mr. Brans contends that his sentence is excessive in light of the
information in front of the district court at the time of his July 2, 2015 sentencing hearing
(see Part I, supra), he asserts that the excessiveness of his sentence is even more
apparent in light of the new information submitted in conjunction with his Rule 35
motion. Mr. Brans asserts that the district court’s denial of his motion for a sentence
modification represents an abuse of discretion.
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the
sound discretion of the sentencing court, and essentially is a plea for leniency which
may be granted if the sentence originally imposed was unduly severe. State v. Trent,
125 Idaho 251, 253 (Ct. App. 1994). “The criteria for examining rulings denying the
requested leniency are the same as those applied in determining whether the original
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sentence was reasonable.” Id. “If the sentence was not excessive when pronounced,
the defendant must later show that it is excessive in view of new or additional
information presented with the motion for reduction. Id.
In support of his motion for a sentence reduction, Mr. Brans asked the district
court to reconsider the consecutive sentence in Count III and amend the judgement to
order all three sentences be served concurrently.

(R., pp.81-85.)

Mr. Brans also

pointed out that in the psychosexual evaluation, Mr. Brans was found to be highly
amenable to treatment and scored low, low, and normal, on three tests designed to
calculate his risk of reoffending. (R., p.84; See PSI, p.42.) In light of the significant
period of time between felonies (R., p.84; PSI, pp.4-9) (documenting 21 years since the
last felony conviction), Mr. Brans’ low risk and amenability to treatment, and the
programming he was receiving while in custody, the district court should have reduced
Mr. Brans’ sentence.
Based on the foregoing, in addition to the mitigating evidence before the district
court at the time of sentencing, it is clear the district court abused its discretion in failing
to reduce Mr. Brans’ sentence in response to his Rule 35 motion.
CONCLUSION
Mr. Brans respectfully requests that this Court reduce his sentence as it sees fit.
DATED this 28th day of January, 2016.

__________/s/_______________
SALLY J. COOLEY
Deputy State Appellate Public Defender
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